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This writing was provoked by the perfunctory manner in which the Department of Defense (DoD) disposed of the matter of a Freedom of Information Act (FOIA) appeal for justice on behalf of the Pearl Harbor Commanders by one of their staunchest advocates, Captain Vincent J. Colan, USNR (Ret).


Captain Colan petitioned the DoD 5 September 2002 to furnish:

“…certain discussions and information involving high-level leaders of the DoD and the White House dealing with their review and recommendations regarding the posthumous advancement on the retired list of Rear Admiral Husband E. Kimmel to his highest held World War II rank of Four Star Admiral.”


The Pearl Harbor Commanders were the only eligible flag officers not accorded the privilege of retiring at the highest ranks in which they served in World War II as provided by the Officer Personnel Act of 1947.  When that act was implemented, the Department of Defense conveniently and covertly neglected to include their names on the lists of officers sent to the President for nomination in accordance with the provisions of that statute.


Captain Colan, in his cover letter, documented the self-evident and undeniable fact that this issue could in no way be interpreted as relevant to matters of national defense or security.


However, a letter 3 January 2003 from the DoD Directorate for Freedom of Information and Security Review, H. J. McIntyre, in response makes patently clear the likelihood that the United States Government, through the offices of the DoD, has engaged in a decades-long cover-up to protect the legacies of those most responsible for the catastrophe that took place at Pearl Harbor on Sunday, 7 December 1941.


Mr. McIntyre, in his response, noted that:


“Colonel James H. Wilkinson, USAF, an initial denial authority, has determined that [the] responsive documents…must be denied pursuant to 5 USC 552(b)(5).  Those documents are both deliberative in nature and part of a decision making process.  The release of these documents, which contain subjective evaluations, opinions and recommendations, would have a harmful effect on the deliberative process.”


Needless to say, Captain Colan has filed an appeal from this decision and is awaiting its resolution.


The intent and transparency of this response are obvious to anyone familiar with the history of this issue.  And the content is totally consistent with governmental policies dating back to – and before – the actual attack on Pearl Harbor:
-- the withholding of vital information –
From government proceedings dealing with the issues surrounding the circumstances of the attack on Pearl Harbor there emerges the picture of the U.S. Government performing a “vendetta” by unjustly prosecuting – indeed, persecuting – these two officers on the basis that they were “negligent” and “derelict” in their duties.  And when these allegations could not be proven, the accusers retreated behind “errors of judgment” which they also could not prove because the evidence could not substantiate even these watered-down charges.


Unfortunately, the actions of bureaucrats who have perpetuated this injustice have reflected poorly on the Administrations they were supposed to serve, contributing to a damaging legacy for those Administrations with regard to fundamental issues of fairness and clarity of vision on issues of historic importance.  The same would appear to apply today, to the performance of the current DoD, in that it reflects on the current Administration in such a way that the American public may reasonably question its honesty, integrity and credibility.


Even at the time of the Robert’s Commission Investigation immediately following the attack, the Pearl Harbor Commanders were not aware of or told about the pre-Pearl Harbor decrypted Japanese messages in the possession of the Washington High Command containing important military and diplomatic information reflecting rapidly deteriorating relations between the United States and Japan, and the fateful December 6 and December 7 messages indicating clearly that the United States would be attacked December 7 at about 1:30 p.m. Eastern Standard Time.


However, the Commission was told that the Pearl Harbor Commanders had the same information as Washington – a downright lie!   Indeed the Pearl Harbor Commanders did not become aware that these messages even existed until more than two years after the attack, and then only because of the actions of a courageous “whistleblower” who informed Admiral Kimmel of them at great risk to himself and his career.  If this whistleblower hadn’t informed Admiral Kimmel of the existence of these messages, it is highly unlikely that the American public would know as much about the circumstances leading up to the attack on Pearl Harbor as they now do.

Even after the existence of this evidence had been made known to the Admiral, the Government persisted in an effort to prevent him from actually gaining access to it.


It was only through the skills of Admiral Kimmel’s attorney that the appropriate foundation was laid verifying the existence of this evidence.  And even then the Navy, War and Defense Departments proceeded to try to withhold the evidence from the investigating bodies of the Naval Court of Inquiry and Army Board of Investigation.


It was only after threats by Admiral Kimmel to hold a press conference to disclose to the American public the fact that information essential to a determination of the full responsibility for the Pearl Harbor disaster was being withheld from the Naval Court of Inquiry that the Government was compelled to make that evidence available for fear the Admiral would carry out his threat.


Indeed, it developed that General George Marshall, Chief of Staff of the Army, had ordered his staff not to tell the Army Board of Investigation about this critical evidence when they testified before it – tantamount to subornation of perjury!!  Members of the Army Board had repeatedly asked for pre-Pearl Harbor messages and none had been forthcoming until after Admiral Kimmel disclosed their existence in his testimony before the Army Board of Investigation.


Thus, the effort by the War Department to withhold from the Army Board of Investigation pertinent relevant documents bearing on pre-attack knowledge – in the possession of the War Department High Command – was both premeditated and deliberate!!

The Navy and War Departments followed parallel paths in their attempts to deny these officers access to these messages.  There is little doubt that the Government wanted to “cover-up” its failures and infractions and thus took all possible steps to deprive the Pearl Harbor Commanders of the ability to develop credible defenses.


These actions do not tend to validate the credibility of a Government that claims to proceed objectively in the effort to determine the cause of the Pearl Harbor disaster and the roles played by these two officers and the Washington High Command!!  Just the opposite, as any reasonable person would agree!!


It should also be noted that only in the Naval Court of Inquiry was Admiral Kimmel accorded the full rights to call and cross-examine witnesses, a fundamental right in any adversary proceeding – which this certainly was.  And when Admiral Kimmel availed himself of these rights, he was fully exonerated and the Court approved of his military decisions and disposition of forces in light of information available to him.


On the other hand, the Court severely criticized Admiral Stark, Chief of Naval Operations and Admiral Kimmel’s boss, from whom he took orders, for failing to forward “important information” to him.  General Short requested the Army Board of Investigation to permit him and his counsel to attend the Board’s hearing, but his request was denied.  However, the Board made available to him all the evidence as rapidly as it came into the record.  And even without the right to call and cross-examine witnesses, the Board only mildly criticized General Short while severely reprimanding Generals Marshall and Gerow [Director of Army War Plans] for their failures.


It was understood that General Marshall feared he would be “fired” because of his poor performance, the historical record has demonstrated.  And well he might have agonized over that prospect since, if General Short had been permitted to attend Board sessions with his counsel and accorded the right to call and cross-examine witnesses, the result may well have been the same full exoneration that was given Admiral Kimmel.


There followed the reprehensible ex parte investigations by the Government, from which the Pearl Harbor Commanders were excluded, designed to discredit the findings and conclusions of the Naval Court of Inquiry and Army Board of Investigation.  These were followed by the dismal efforts of the Navy and War Departments to further confuse the issue by “higher” authority endorsements – in the case of the Navy by its Commander-in-chief, Admiral Ernest King, and the Secretary of Defense, James V. Forrestal – endorsements manufactured out of thin air with no factual basis [as conclusively demonstrated by Professor Michael V. Gannon’s 1994 article “Reopen the Kimmel Case,” which was the basis for former Chief of Naval Operations, Admiral Carlisle A.H. Trost, reversing his earlier disapproval of such action and he so advised, in writing, the Secretary of the Navy] and obviously designed to denigrate the findings and conclusions of the Naval Court of Inquiry which fully approved of Admiral Kimmel’s military decisions and disposition of forces.


When in the fall of 1944 the Naval Court of Inquiry and the Army Board of Investigation completed their respective investigations, their findings and conclusions were classified “Secret” by the Secretary of Defense, this over the protests of the Naval Court’s president.  He held that the Court’s report had been prepared in two parts, one secret and the other for public release.  He protested the suppression of the latter because it exonerated Admiral Kimmel.


In the case of General Short, the Secretary of the Army directed Colonel Clausen to conduct an ex parte investigation by traveling the world to contact those Army personnel who had testified unfavorably with respect to General Marshall’s performance and persuade them to reverse their testimony by having them sign affidavits!!  The Secretary of the Army then wrote an endorsement exculpating General Marshall from any failures.


The Government did not stop there.  In the spring of 1945 it introduced legislation which if enacted would have required the approval of the President or a Department Head before any coded message could be made available to the public.  Fortunately, Admiral Kimmel was able to bring about the defeat of that bill.  Otherwise the public would never know what it now does about the circumstances leading up to the Pearl Harbor attack.


Other critical intelligence that was withheld from Admiral Kimmel by the Navy Department when he was serving in Pearl Harbor as Commander-in-Chief of the Pacific and U.S. Fleets was a July 15, 1941 British report documenting that the Royal Navy had successfully launched aerial torpedoes in 24 feet of water.


Admirals Kimmel and Stark had addressed the concern regarding the possibility of an aerial torpedo attack on the ships at Pearl Harbor and concluded – on the basis of information provided by the Navy Department – that such an attack required at least 75 feet of water depth and therefore was not feasible in the Pearl Harbor water depths of 35-45 feet.


As a matter of certainty, had the Washington High Command chosen to forward the British report to Admiral Kimmel, he would most definitely have requested support for appropriate defensive measures such as torpedo nets, baffles, etc.  Significantly, in terms of determining responsibility for the enormity of this disaster, it was the Japanese aerial torpedoes that inflicted the most damage on our battleships.


The Naval Court concluded that the Japanese ability to launch aerial torpedoes in the shallow water of Pearl Harbor was a secret weapon – as indeed it was since Admiral Kimmel had never been apprised of information known to his Navy Department bosses that aerial torpedoes could be launched in shallow waters and that the British had successfully launched them in shallow waters!!  Aerial torpedoes did the most damage to our battleships.


It was shortly prior to the Congressional Investigation that Admiral Kimmel learned that the Navy Department had been receiving British intelligence regarding aerial torpedoes.  He consequently asked the Navy Department to provide him with all copies of pre-Pearl Harbor British intelligence reports in its files dealing with the utilization of that capability.  It was not until the summer of 2001 that it was discovered the Navy Department had failed to supply Kimmel with the relevant British report of July 15, 1941, thereby precluding Kimmel from making a credible defense to the charges against him!!

It is poignantly relevant to the current concern regarding a long-standing cover-up that officials failed to produce this intelligence, an omission that was strategically, if not intentionally, prejudicial to Admiral Kimmel in preparing his defense.  In fact, the members of the Naval Court of Inquiry considered the Japanese aerial torpedo capability a “secret” at the time of the attack.


Moreover, the Department’s failure to forward this critical report to Pearl Harbor was a direct cause of Admiral Kimmel and Admiral Stark jointly ruling out the need for defensive preparations against aerial torpedo attack at Pearl Harbor.  Presumably Admiral Stark had never seen the British report, although he should have, since it reposed in the office of the Chief of Naval Operations – his office.


Perhaps the biggest transgression of the Washington High Command that should be of concern to fair-minded U.S. Government officials was the failure to provide the Pearl Harbor Commanders with missives that passed between the Japanese Consul in Hawaii and his superiors in Tokyo starting as early as September 1941, decoded in Washington, and which have since become known as the “bomb plot” messages.


It has been proven that the Navy, War and Defense Department superiors of Admiral Kimmel and General Short knew that the Japanese military leaders were being provided with intelligence about the number, position and types of ships that were at Pearl Harbor, making it a prime target for a surprise attack by aerial assault.  Indeed, the final message from the Japanese Consul to Tokyo on December 6 specifically reported there were no barrage balloons protecting Pearl Harbor and that there was opportunity for a surprise attack, circumstances especially conducive to an aerial torpedo attack.

The contemptible conduct of our own U.S. Government in these proceedings is outrageous and offensive to any fair-minded citizen, and it does no credit to it or the various departments involved – Navy, War and Defense.


After the truly objective findings and conclusions of the Naval Court of Inquiry and the Army Board of Investigation – which brought into clear focus the fact that the Washington High Command had failed to pass on important military and diplomatic information directly relevant to decisions which the Pearl Harbor Commanders had to make -- the Government sought to cover-up what actually happened and protect those responsible – the Washington High Command.


Again, as with the Watergate scandal of 1972-74, the original transgressions were reprehensible enough; however, the subsequent effort to cover-up the facts and cheat the American public out of the insight into those facts that is so essential to the preservation of a democracy transcends even the injustices imposed on the Pearl Harbor Commanders.


One cannot help but wonder – in view of the rejected Freedom of Information Act request referenced at the beginning of this writing – why the DoD of today is so reluctant to let the American people be the judge of its actions.


There was never any further effort to objectively determine what had happened.  Rather it became a game of “cat and mouse” and a twisting and spinning of established facts to support cover-up efforts and to place sole responsibility for the disaster on the Hawaiian Commanders.  These antics are antithetical to the traditional honor and duty policies of the Army and Navy and these departments in particular, and they particularly dishonor the women and men in uniform who have served us all so nobly, even to the sacrifice of their lives.


No where was this more apparent than in the Defense Department’s refusal to meet or discuss Pearl Harbor with representatives of the Kimmel family, despite repeated requests that it do so.  It was this “stonewalling” attitude, which apparently persists to this day, which drove the Kimmel family to seek help from the U.S. Congress – the House of Representatives and the Senate – as well as the President of the United States.


At the request of the Kimmel family, Senator Strom Thurmond, at the time Chairman of the Senate Armed Services Committee, convened a hearing in the Senate Armed Services Hearing Room in April 1995 at which representatives of the Kimmel family and Department of Defense faced off.  Out of this came the Defense Department’s agreement to review the matter of advancement in rank of the Pearl Harbor Commanders.


However, the “cover-up” manifested itself again.  Despite the fact that the Dorn Report of 1995, 54 years after the attack, acknowledged that Admiral Kimmel and General Short were not “solely” to blame for the disaster – that others should share that responsibility – Secretary Dorn failed to identify the “others” or to explore in what way and to what extent their failures impacted the actions of the Pearl Harbor Commanders.


Secretary Dorn then came up with his untenable distinction – laughable to expert historians of wartime World War II – between “strategic” and “tactical” information, concluding that the Pearl Harbor Commanders were not entitled to “tactical” information in the hands of their superiors in Washington nor were they entitled to rely on their superiors for such information, even though those superiors had promised to supply all information relevant to their commands as soon as it was available.


It would be a mistake to attribute this specious conclusion to mere stupidity, when in fact it is integral to a sophisticated cover-up that dwarfs Watergate!!


Secretary Dorn was virtually compelled to acknowledge that the handling of decoded Japanese messages by the Washington High Command revealed ineptitude, unwarranted assumptions, etc.  He was also obliged to affirm that code-breaking intelligence in Washington the evening of December 6 and the morning of December 7 provided warning of an attack on the United States at about 1:30 p.m. Eastern Standard Time December 7.


And while he avowed that this information was never sent to the Pearl Harbor Commanders, he somehow neglected to declare that it should have been – imagine that!!

Perhaps most tellingly with relevance to the sheer number of lives lost, Secretary Dorn also declined to note that there was more than ample time between the moment this critical information was in the hands of the Washington High Command and the time of the attack to enable the Navy to set “general quarters,” its highest state of alert, which can be achieved with just 30 minutes notice.  Had that been done, ships’ compartments would have been sealed shut, fewer vessels would have sunk, and fewer Americans would have perished.


In the case of the Army, ample time to get U.S. fighter aircraft off the ground to meet the enemy would have been created.  If the information had been passed on when the Washington High Command was first apprised of it, when staff officers were urging them to warn Pearl Harbor, sufficient time would have been created for the Army to conduct a fly away of the planes it had lined up to protect against sabotage.


Secretary Dorn then proceeded to describe a number of steps he thought Admiral Kimmel should have taken which could have lessened damage.  In this connection it should be noted that none of these steps were commented on by the professional military authorities who sat on the Naval Court of Inquiry.


In the professional judgment of Vice Admiral David C. Richardson, USN (Ret.) former Deputy Commander of the Pacific Fleet and former Commander of the Sixth Fleet, the Dorn “steps” were hypothetical initiatives emanating from minds of relatively young and inexperienced personnel who conducted the review without the benefit of expert advice from operationally experienced officers; they were, in effect, meritless when viewed with knowledge of the logistical limitations that existed at the time.


It is highly significant that virtually every senior Naval officer, including the two top wartime commanders, Admirals Halsey and Spruance, were unequivocal in their support of Admiral Kimmel, both verbally and in writing, as are two former Chairmen of the Joint Chiefs of Staff, five former Chiefs of Naval Operations and 30 additional Navy flag officers.  Similarly in support of General Short, in formal letters, are Army Generals Andrew Goodpaster and William McCaffrey – all for a common reason:  the Pearl Harbor commanders were deprived of critically important intelligence that denied them the opportunity to take more effective action to counter the Japanese attack.


The Congress of the United States, aware of this situation and of the views of highly experienced military combat commanders then and now, agreed, and when it enacted the Defense Authorization Act for 2001 included provisions reciting that the Pearl Harbor Commanders had performed their duties “professionally and competently” and requesting the President to nominate them to their highest held World War II ranks of Four Star Admiral and Three Star Lieutenant General.  This legislation was signed by President Clinton, but he failed to honor the Congressional request to make the nominations and the matter is now under consideration by President Bush.  The Pearl Harbor commanders are the only two eligible flag officers not advanced by a President to their highest held World War II ranks upon retirement.


The Veterans of Foreign Wars, the Pearl Harbor Survivors Association, the Naval Academy Alumni Association, as well as numerous other organizations, also support the effort to restore the honor and reputations of the Pearl Harbor Commanders – all for the reasons previously described.


The contention that as commanders on the scene the Pearl Harbor Commanders retain plenary accountability denies the facts.


Conveniently ignored are the exculpatory reports of the Naval Court of Inquiry, Army Board of Investigation and the Army Board for Correction of Military Records.


In its report, the Army Board of Investigation succinctly summed up the situation when it wrote:


“…Where information has a vital bearing upon action to be taken by field commanders, and this information cannot be disclosed…to its field commanders, it is incumbent upon the War [or Navy] Department then to assume the responsibility for specific directions to the theater commanders.  This is an exception to the admiral policy of…decentralized and complete responsibility upon the…field commanders.  Short [and Kimmel] got neither form of assistance from the War [or Navy] Department. The War [and Navy] Department had the information.  All they had to do was either to give it to [them] or give [them] directions based upon it.”  See Volume 39 Joint Congressional Committee Record pages 221-2.


Thus the accountability concept of liability without fault, regardless of the facts of the situation, has no place in this case in view of the fact that important information critical to the exercise of command was not passed on to the commanders who needed it the most and to whom it meant the most.


In sum, the Pearl Harbor Commanders have been unjustly maligned and unfairly treated by the United States Government.  Their cause calls for the remedial steps requested –namely posthumous nomination by the President to their highest held World War II ranks of Four Star Admiral and Three Star Lieutenant General.  Their cause has become a matter of honor and fundamental fairness for our nation in view of the facts outlined above.  They are the only two eligible flag officers not advanced to their highest held World War II ranks upon retirement in accord with the provisions of the Officer Personnel Act of 1947.


No money is involved in this matter.  It is simply a matter of family honor and the Government is asked only to do “the right thing.”


For over 60 years our government has attempted to cover up the truth of Pearl Harbor.  It has manipulated the facts with countless inaccuracies, and done all it can to keep the American public from the truth.  This relentless “vendetta” and “persecution” against Admiral Kimmel and General Short is without question our nation’s most embarrassing moment.
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